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Dear Mayor Frolich and Councilmembers:  
 

As a professional architect and longtime developer in the City of Victor, I feel compelled 
to comment on the draft Hillside Zoning Ordinance. These are general comments about the 
language of the draft. While there is no present plan to apply the Hillside Zone to Mountainside 
Village’s property, we would object to any effort to do so unless significant revisions were 
made to the draft Hillside Zoning Ordinance such that it supported our Master Development 
Agreement and Master Plan.  Attached is a letter from our counsel to the Commission detailing 
why the Hillside Zoning Ordinance may not be applied to Mountainside Village.     

 
In addition, there is a more ideal route to govern the planning of Mountainside Village 

rather than attempting to apply this ordinance. In accord with our original agreement-based 
approach, we have introduced refined regulations and development conditions that are more 
nuanced and incorporate a management program. Our program meets the intentions of the 
City of Victor’s hillsides protections initiative, in some respects is more restrictive and is a better 
overall fit for the property.  

 
The Victor Comprehensive Plan and Article 1 of the Victor Land Development Code 

addresses balancing uses, including a mix of housing types, walkable neighborhoods, 
development within the City limits, the protection of fish wildlife and recreation resources, and 
protection of agricultural resources. The site-specific approach we have taken for this unique 
property in the City of Victor is the best path to align with those goals.  

 
The following components of the draft Hillside Zoning Ordinance should be carefully 

considered, and I believe amended or removed:   
  

1. The maximum building envelope slope criteria of 20% may force development off 
good building sites onto others that may be less desirable for both conservation 
and aesthetic reasons.  This is observed when using Mountainside Village Phase 5 
as a test case where application of that standard would force density onto areas 
better left less developed including the farm area, the lower spring meadow and 
upper meadow.  

2. The mitigation requirement called out in 13.1.12.D.2 is too vague to successfully 
administer and may not be achievable.  

3. The lack of density options between 1 and 5 lots/acre is awkward. 
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Shortcomings in the process used to create these draft zoning and code amendments show 
they are not yet ready to be adopted as: 
 

1. There are no technical studies to support the specifics of the new zoning or code 
amendments. There is no natural resource analysis or geotechnical study.  
Accurate slope analysis were not used.  

2. The analysis used to support the zoning has significant flaws that have not been 
addressed. Regarding Mountainside Village Phases 5 & 6 (the Hillside), where the 
analysis discusses 16 lots within 100’ of the valley floor with slopes less than 20% 
(shown as blue & green in the analysis), there are actually just 10 lots that fit 
that description (5 in phase 5).  The lack of accuracy uncovered in examining 
Mountainside Village findings calls into question the approach of the analysis 
and the conclusions drawn from it. 

3. We suggest more testing of the draft zoning by design exercises that apply that 
zoning to target sites to see if the results match the goals and are the best 
solutions for the sites.   

  
It is the City's responsibility to ensure that any proposed zoning document takes into 

account every detail of how that draft zoning document would be implemented, how it would 
shape the built environment, and in earnest, consider a broader array of best practices to 
achieve the desired goals for better planning. There is no rush to adopt Hillside Zoning 
Ordinance because the city has no lands to apply it to. I have been cautioning against 
unintended consequences with the development of this overlay turned zoning.  Look at the 
Victor Crossroads “Cottage Court” to see what the unintended consequences of the zoning 
code can create.  

 
For all the reasons listed above please consider that the current draft HS Zone and 

associated code amendments are not ready for codification. 
 
Sincerely, 
Lawrence E. Thal  
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Accurate Slope Analysis  
Compare to graphics and table on pp 5&6 of 8/25/21 Analysis 
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Slope Analysis Table From Victor Hillside Protections Staff Report 
 

 
Slope Analysis - Rendezvous Engineering September 15, 2021.  


